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Case number (reference number):
CRZP/143/009/D/23, ZP/33/WETI/23


SPECIFICATION OF THE TERMS AND CONDITIONS OF THE ORDER
(SWZ)

The public procurement procedure with a value exceeding the EU thresholds, conducted in the form of an open tender in accordance with the provisions of the Act of 11 September 2019 – Public Procurement Law (consolidated text, Journal of Laws of 2022, item 1710, as amended), hereinafter referred to as the Public Procurement Law

entitled:

[bookmark: _Hlk134708213]Delivery of 5G/LTE data transmission devices with accessories 
for the PL-5G project 






Announced in the Official Journal of the European Union on 16/06/2023
Announcement no. 2023/S 115-355488 of 16/06/2023
Announced on the website: https://platformazakupowa.pl/pn/pg_edu/proceedings 
[bookmark: _heading=h.34fdnqrh7qft]


Chapter I
[bookmark: _heading=h.pj3t2537so4x]Ordering Party
1. Gdańsk University of Technology 
ul. G. Narutowicza 11/12, 80-233 Gdańsk 
Website: https://www.pg.edu.pl
NIP [Tax Identification Number]: 584-020-35-93, REGON [National Business Registry Number]: 000001620
telephone number: (58) 348 61 52
2. The procedure shall be conducted by:
Gdańsk University of Technology Faculty of Electronics, Telecommunications and Informatics, ul. G. Narutowicza 11/12, 80-233 Gdańsk (hereinafter referred to as the ordering party, which is also the receiving entity) in accordance with Article 38(1) of the Act of 11 September 2019 – Public Procurement Law, shall prepare and conduct a public procurement procedure on its own behalf and in its own name and on behalf of and in the name of the ordering parties listed in Chapter III section 2 of the SWZ (hereinafter referred to as receiving entities). Obligations of the ordering party and particular receiving entities listed in Chapter III section 2 of the SWZ shall not be joint and several and shall be solely the obligations of these particular receiving entities. The ordering party and other receiving entities listed in Chapter III section 2 of the SWZ, shall not bear any liability, including financial, towards the contractor and third parties, if any of these receiving entities, for any reason, not attributable to the remaining receiving entities, does not purchase all or some items (elements) covered by the delivery as part of the demand reported, the purchase of which was to be made or, having purchased it, did not to pay for it or has failed to perform other obligations incumbent on it under the agreement concluded with the contractor, and the contractor waives any claims in this respect against the ordering party and other receiving entities other than the one for whom the given elements of the subject of the contract included in the delivery as part of a given task were to be purchased or were purchased and which has not fulfilled its obligations.
E-mail address: logistyka@eti.pg.edu.pl
3. Website of the procedure: https://platformazakupowa.pl/pn/pg_edu/proceedings 
Changes and explanations of the SWZ and other procurement documents directly related to the procurement procedure shall also be made available at the above-mentioned address.
[bookmark: _heading=h.hm9lsdo1dh4]Chapter II
[bookmark: _heading=h.puzkdi1s90uk]Contract award procedure
1. The public procurement procedure shall be conducted in accordance with the provisions of the Act of 11 September 2019 – Public Procurement Law – hereinafter referred to as the Public Procurement Law (consolidated text, Journal of Laws of 2022, item 1710, as amended), as well as executive regulations issued on its basis.
2. The procedure shall be conducted in the form of an open tender pursuant to Article 132 of the Public Procurement Law, in which all interested contractors may submit tenders in response to a procurement notice.
3. Activities undertaken by the Ordering Party and the Contractor within the scope not regulated in the Public Procurement Law shall be regulated by the provisions of the Act of 23 April 1964 – Civil Code (consolidated text, Journal of Laws of 2020, item 1740, as amended).
4. The head of the Ordering Party has appointed a tender committee to conduct the public procurement procedure in accordance with Article 53 of the Public Procurement Law.
5. The procurement notice was published in the Official Journal of the European Union and on the website of the procedure conducted on the procurement platform at: https://platformazakupowa.pl/pn/pg_edu/proceedings
6. According to Article 139 of the Public Procurement Law, the Ordering Party provides for the reversed order of assessing tenders. The Ordering Party may first examine and assess tenders, and then qualify the contractor whose tender received the highest score in terms of the lack of grounds for exclusion and meeting the conditions for participation in the procedure.

[bookmark: _heading=h.1ep083ugxox]Chapter III
[bookmark: _heading=h.dfrfdqde2jo1]Description of the subject of the order
[bookmark: _heading=h.30j0zll][bookmark: _heading=h.kuwbafx7ldc9]The subject of the contract is the delivery of 5G/LTE data transmission devices with accessories in accordance with the following specification:
      1/ 5G NR/LTE digital data transmission device, variant 1, USB-based floating licence. 
          Number of pieces 5.
      2/ 5G NR/LTE Digital Data Transmission Device Variant 1, server-based floating license. Number of pieces 4.
      3/ 5G NR/LTE digital data transmission device, variant 1A, USB-based floating licence. 
          Number of pieces 2.
      4/ 5G NR/LTE Digital Data Transmission Device Variant 1A, server-based floating license, Number of pieces 3.
      5/ 5G NR/LTE digital data transmission device, option 2. Number of pieces 1.
      6/ 5G NR/LTE Digital Data Transmission Device Variant 2, server-based floating license. Number of pieces 3.
      7/ 5G NR/LTE Digital Data Transmission Device Variant 2A, server-based floating license. Number of pieces 1.
      8/ 5G NR/LTE Digital Data Transmission Device Variant 3, server-based floating 
licence. Number of pieces 2.
    9/ Radio head (wireless data transmission device) type A. Number of pieces 8.
    10/ Radio head (wireless data transmission device) type B. Number of pieces 6.
    11/ Antenna A. Number of pieces 1.
    12/ Antenna B. Number of pieces 4.
    13/ Antenna C. Number of pieces 1.
    14/ Antenna D. Number of pieces 4.
    15/ Antenna E. Number of pieces 7.
    16/ 4G/5G Emulated Client Data Transmission Device, Variant 1. 
          Number of pieces 1.
    17/ 4G/5G Emulated Client Data Transmission Device, Variant 2. 
          Number of pieces 1.
    18/ 4G/5G Emulated Client Data Transmission Device, Variant 3. 
          Number of pieces 2.
    19/ 4G/5G Emulated Client Data Transmission Device, Variant 4. 
          Number of pieces 3.
    20/ PCIe driver for radio devices. Number of pieces 1.
    21/ SIM Card Programming Device. Number of pieces 5.
    22/ 5G EU data transmission device. Number of pieces 52.

The subject of the contract will be implemented for the ordering party and the receiving entities: 
Task no. 1: Gdańsk University of Technology (PG), Faculty of Electronics, Telecommunications and Informatics, with its registered office in (80-233) Gdańsk at ul. Narutowicza 11/12, building no. 41 

Task no. 2: Institute of Bioorganic Chemistry of the Polish Academy of Sciences, Poznań Supercomputing and Networking Centre, with its registered office in (61-704) Poznań at ul. Noskowskiego 12/14, correspondence address: ul. Jana Pawła II 10, 61-139 Poznań.

Task no. 3: Warsaw University of Technology (PW), with its registered office in (00-661) Warsaw at pl. Politechniki 1

Task no. 4: Institute of Telecommunications – National Research Institute (IŁ), with its registered office in (04-894) Warsaw at ul. Szachowa 1

Task no. 5: Wrocław University of Science and Technology (PWr), with its registered office in (50-370) Wrocław at Wybrzeże Stanisława Wyspiańskiego 27

Task no. 6: AGH University of Krakow, with its registered office in (30-059) Krakow at Al. Mickiewicza 30

Detailed requirements regarding the subject of the contract shall constitute an integral part of the description of the subject of the contract and shall be included in Appendix 4 to the SWZ 

4. The subject of the contract must be brand new, complete and represent a high standard 
both in terms of workmanship and functionality, free from defects 
material and structural, without prior operation and cannot be 
subject to third party rights.

5. The Ordering Party does not divide the contract into parts and does not allow for partial tenders.
The Ordering Party does not divide the contract into parts, thus the Ordering Party does not allow for the submission of partial tenders referred to in Article 7(15) of the Public Procurement Law. The Ordering Party has resigned from dividing the subject of the contract into parts due to the fact that the purpose of the public procurement procedure in question is to provide and build a uniform research infrastructure in the field of virtualisation, programmable networks, calculations and components for launching the core of the 5G research network, which only as a whole will obtain the required functionality, reliability and efficiency. Dividing the contract into each separate part results in the risk of shifting costs and responsibility for the functioning of the entire system between the contractors of the individual parts.  Additionally, the construction of system based on many partial tenders deprives the Ordering Party of the added value, which is the integration of the entire contract by one contractor in the locations specified in the SWZ and ensuring its proper operation based on uniform warranty services. Dividing the contract into parts would also result in excessive technical and operational difficulties and the need to engage additional forces and resources of the Ordering Party in order to coordinate the activities of various contractors implementing individual parts of the subject of the contract, which could jeopardize the proper performance of the contract implemented as part of the project. The Ordering Party plans to provide commercial services using the infrastructure that is the subject of the public procurement procedure. This implies the need to ensure uniform standards for performance of warranty services and service by the contractor. If two or more contractors are selected, these services could be performed much longer due to the need to diagnose other parts of the system provided by other contractors.

1. Codes according to the classification of the Common Procurement Vocabulary (CPV):
32500000-8 Telecommunications equipment and supplies
32424000-1 Network infrastructure
32571000-6 Communications infrastructure
32510000-1 Wireless telecommunications system
32260000-3 Data-transmission equipment
48214000-1 Network operating system software package
30233000-1 Media storage and reader devices
32250000-0 Mobile telephones
32522000-8 Telecommunications equipment

7. Equivalent solutions
The Ordering Party reserves that in the case of using trademarks, patents or origin, source or specific process that characterises the products provided by a specific Contractor, referred to in Article 99(5) of the Public Procurement Law, in the description of the subject of the order, they should be understood as exemplary. Pursuant to Article 99(6) of the Public Procurement Law, the Ordering Party allows for the use of equivalent solutions described in the SWZ in each case. Each time a standard, technical assessment, technical specification and technical reference system referred to in Article 101(1)(2) and (3) of the Public Procurement Law is indicated, it should be assumed that the wording “or equivalent” was used in relation to it. 
The Ordering Party shall understand an “equivalent solution” as a solution that makes it possible to achieve the effect assumed in the description of the subject of the contract by means of other technical solutions. The Contractor who refers to solutions equivalent to those described by the Ordering Party shall be obliged to prove that the supplies it offers meet the requirements specified by the Ordering Party. Demonstrating equivalence, i.e. meeting the requirements specified by the Ordering Party in the description of the subject of the order, shall be the responsibility of the Contractor. Offering equivalent software must guarantee the use of the software for the purposes indicated in the description of the subject of the contract. The Contractor shall be obliged to indicate in their offer what equivalent software they offer and provide its name, manufacturer and technical parameters.
If the description of the subject of the contract refers to standards, technical assessments, technical specifications and technical reference systems, the solutions proposed in the tender must meet the requirements specified in the description of the subject of the contract to an equivalent degree. The Contractor shall be obliged to indicate in their offer what equivalent software they offer and provide its name, manufacturer and technical parameters. 

8. The Tender submitted by the Contractor must be unambiguous and comprehensive, which means it must cover the entire subject of this order along with the necessary elements of the hardware infrastructure. In order to achieve all the intended goals and requirements set by the Ordering Party, in particular in the Description of the Subject of the Order, the subject of the order offered by the Contractor must be complete and contain all components, parts and materials necessary for commissioning and use. The offered subject of the contract must meet all the requirements of the Ordering Party. After commissioning, the delivered subject of the order must be ready to work in accordance with the intended use and purpose set by the Ordering Party, without additional investment purchases to be made by the Ordering Party. 
9. The Contractor shall be obliged to perform the order under the terms and conditions described in this SWZ and in the draft provisions of the contract, constituting Appendix 3 to the SWZ.

10. The Contractor shall be obliged to clearly define the offered products, characterising them by indicating, among others. manufacturer, type, model and other data clearly identifying the offered subject of the order in the item and price form, prepared according to the template constituting Appendix 2 to the SWZ. The item and price form shall be an integral part of the tender.

11. The Contractor may entrust the performance of part of the contract to a subcontractor. The Ordering Party does not reserve the obligation for the contractor to perform the key parts of the order, referred to in Articles 60 and 121 of the Public Procurement Law, in person. The Ordering Party requests that in the case of entrusting part of the contract to a subcontractor, the Contractor shall indicate in the tender the parts of the contract which they intend to subcontract, and provide the name (business name) of a possible subcontractor, if they are already known.

12. The Ordering Party does not plan to exercise the option.

[bookmark: _Hlk135996628]13. In accordance with the possibilities offered by the Act of 11 March 2004 on Tax on Goods and Services (Article 83(1)(26)(a) of this Act – consolidated text, Journal of Laws of 2021, item 685, as amended), the authorised educational institution shall take steps to apply the “zero” VAT rate to the devices that are the subject of the contract, which are included in Appendix 8 to this Act. Authorised educational institutions shall provide the Contractor with a certificate from the Ministry of Education and Science, which shall be the basis for calculating the 0% VAT rate for the subject of the contract described in Appendix 2 to the SWZ. If the Ministry of Education and Science does not send the appropriate certificate within the invoice issue date, the domestic contractor shall issue an invoice including VAT, and after receiving the certificate, it shall issue a correcting VAT invoice.

Chapter IV
[bookmark: _heading=h.3ehr1ct4wqse]Order completion date
The Ordering Party sets the deadline for performing the order (agreement): 15 November 2023.
The order covered by each task must be performed by 15 November 2023. 

Chapter V
Validity period of the tender
1. The Contractor shall be bound by the tender from the date of expiry of the deadline for submitting tenders until: 16.10.2023.
1. In the event that the most advantageous tender is not selected before the expiry of the tender validity period referred to in section 1, the Ordering Party, prior to the expiry of the tender validity period, shall request the contractors once for their consent to extend this period by the indicated period, not longer than 60 days.
1. Extension of the tender validity period referred to in point 2 shall require that the contractor submit a written declaration of consent to extend the period of validity of the tender.

Chapter VI
Information on the conditions for participating in the public procurement procedure
1. Contractors who meet the conditions regarding the following may apply for a contract:
1) ability to participate in economic transactions:
The Ordering Party does not specify a detailed condition in this regard.
2) authorisation to conduct specific business or professional activity, if it results from separate regulations:
The Ordering Party does not specify a detailed condition in this regard.
3) economic or financial situation:
The Ordering Party does not specify a detailed condition in this regard.
4) technical or professional capacity:
The Ordering Party does not specify a detailed condition in this regard.

Chapter VII
Grounds for exclusion referred to in Article 108 and in Article 109(1) of the Public Procurement Law and other grounds for exclusion from the procedure
1. Contractors who are not subject to exclusion may apply for a public contract.
2. The Ordering Party shall exclude the Contractor from the public procurement procedure in relation to whom any of the circumstances referred to in Article 108(1) and in Article 109(1) (4) of the Public Procurement Law arise.
3. Exclusion of the Contractor pursuant to Article 108 and 109 of the Public Procurement Law shall take place in accordance with Article 111 of the Public Procurement Law and the exclusion pursuant to Article 7(1) of the Sanctions Act in accordance with Article 7(2) of the Sanctions Act.
4. The Contractor shall not be subject to exclusion under the circumstances specified in Article 108(1)(1),(2) and (5) or Article 109(1) (2)-(5) and (7)-(10) of the Public Procurement Law, if they prove to the Ordering Party that they have met all the conditions set out in Article 110(2) of the Public Procurement Law.
5. The Ordering Party shall assess whether the activities undertaken by the contractor referred to in Article 110(2)of the Public Procurement Law are sufficient to demonstrate their reliability, taking into account the weight and specific circumstances of the contractor’s act. If the activities undertaken by the contractor are not sufficient to prove their reliability, the Ordering Party shall exclude the contractor.
6. In the case of contractors jointly applying for a contract, the Ordering Party shall examine whether there are any grounds for exclusion with respect to each of these contractors.
7. Pursuant to Article 7(1)of the Act of 13 April 2022 on Special Solutions for Counteracting the Support for Aggression against Ukraine and for the Protection of National Security (Journal of Laws of 2022, item 835) the following shall be excluded from the public procurement procedure:
1) a contractor and a competition participant listed in the lists referred to in Regulation 765/2006 and Regulation 269/2014 or entered on the list on the basis of the decision on the entry on the list conclusive of the application of the measure referred to in Article 1(3);
2) a contractor and a competition participant whose beneficial owner within the meaning of the Act of 1 March 2018 on Counteracting Money Laundering and Financing Terrorism (Journal of Laws of 2022, item 593 and 655) is a person listed in the lists specified in Regulation 765/2006 and Regulation 269/2014 or entered on the list or having been such a beneficial owner since 24 February 2022 if they were entered on the list based on the decision on entry on a list conclusive on the application of the measure referred to in Article 1(3);
3) a contractor and a competition participant whose parent company within the meaning of Article 3(1)(37) of the Act of 29 September 1994 on Accounting (Journal of Laws of 2021, item 217, 2105 and 2106), is an entity listed in the lists specified in Regulation 765/2006 and Regulation 269/2014 or entered on the list or having been such a parent company since 24 February 2022 if they were entered on the list based on the decision on entry on a list conclusive on the application of the measure referred to in Article 1(3).
8. The exclusion indicated in section 7 above shall take place for the duration of the circumstances specified in this section.
9. In addition, the Ordering Party shall exclude from the public procurement procedure the Contractor in relation to whom any of the circumstances referred to in Article 5k of Regulation 2022/576 to Council Regulation (EU) No. 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia's actions destabilizing the situation in Ukraine ( OJ L 229 of 31.7.2014, p. 1) hereinafter: Regulation 833/2014, as amended by Council Regulation (EU) 2022/576 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of the actions of Russia destabilizing the situation in Ukraine (OJ L 111 of 8.4.2022, p. 1) hereinafter Regulation 2022/576 in the following wording: 
It shall be prohibited to award or further perform any public contracts or concessions covered by the scope of the Public Procurement Directives, as well as the scope of Article 10(1), (3), (6)(a)-(e), (8), (9) and (10), Article 11, 12, 13 and 14 of Directive 2014/23/EU, Article 7 and 8, Article 10 (b)-(f) and (h)-(j) of Directive 2014/24/EU, Article 18, Article 21(b)-(e) and (g)-(i), Article 29 and 30 of Directive 2014/25/EU and Article 13 (a)-(d), (f)-(h) and (j) of Directive 2009/81/EC for or with the participation of: 
a) Russian citizens or natural or legal persons, entities or bodies based in Russia; 
b) legal persons, entities or bodies whose ownership rights, directly or indirectly, in more than 50% belong to the entity referred to in letter (a) this section; or 
c) natural or legal persons, entities or bodies acting on behalf of or under the direction of the entity referred to in letter (a) or (b) of this section, including subcontractors, suppliers or entities whose capacities are relied upon within the meaning of the Public Procurement Directives where they account for over 10% of the value of the contract.
10. In the event of excluding the Contractor pursuant to Article 5k of Regulation 833/2014 and Article 7(1) of the Sanctions Act, the Ordering Party shall reject their tender pursuant to Article 226(1)(2)(a) of the Public Procurement Law in connection with Article 7(1) and (3) of the Sanctions Act.
11. Together with the tender, the Contractor shall submit a statement on not being subject to exclusion and meeting the conditions for participating in the procedure, to the extent indicated by the Ordering Party in Chapter XIV section 2 and Chapter XV section 1 of the SWZ, on the form of the European Single Procurement Document, hereinafter referred to as the ESPD, drawn up in accordance with the model standard form specified in Commission Implementing Regulation (EU) 2016/7 of 5 January 2016 establishing the standard form for the European Single Procurement Document ( OJ L 3 of 06.01.2016, p. 16). The statement shall constitute evidence confirming the lack of grounds for exclusion and meeting the conditions for participating in the procedure as at the date of submitting tenders, temporarily replacing the objective evidence required by the Ordering Party.
12. Together with the tender, the Contractor shall submit a statement regarding the grounds for exclusion under Article 5k of Regulation 833/2014 and Article 7(1) of the Sanctions Act, drawn up in accordance with the template constituting Appendix 8 to the SWZ.

Chapter VIII
Information on subjective evidence
1. The Ordering Party demands that the Contractor submit the subjective evidence together with the tender, i.e. technical documentation confirming the compliance of the offered deliveries with the requirements/features specified in the description of the subject of the order.
Technical documentation shall be understood by the Ordering Party as technical specifications provided by manufacturers or descriptions prepared by the Contractor on their basis, together with an indication of the sources of the information provided, e.g. the address of the manufacturer’s website containing a description of the devices. The indicated sources of information on the basis of which the technical documentation was prepared must be verifiable during the procedure. The technical documentation must confirm all the required technical parameters of the subject specified in the description of the subject of the contract for a given part of the subject of the contract. The Ordering Party allows the description to be submitted in English. 
The Ordering Party accepts equivalent evidence if it confirms that the offered deliveries meet the requirements, features or criteria specified by the Ordering Party, indicated in the description of the subject of the order. 
2. If the contractor fails to submit subjective evidence or the submitted evidence is incomplete, the Ordering Party shall request them to submit or supplement it within the time limit indicated in accordance with Article 107(2) of the Public Procurement Law.

Chapter IX
List of objective evidence and other documents or statements that the Ordering Party may demand from the Contractor
Documents submitted together with the tender:
1. In order to prove that there are no grounds for excluding the contractor from participating in the public procurement procedure, the Contractor must attach the following to the tender:
1. Statement, valid as at the date of submitting tenders, on not being subject to exclusion from the procedure in the scope indicated by the Ordering Party in Chapter VII of the SWZ, constituting evidence temporarily replacing the objective evidence required by the Ordering Party, drawn up in accordance with Appendix 5 to the SWZ – document submitted with the tender. 
In the case of a joint application for a contract by contractors, the performance referred to above shall be submitted by each of the contractors. The Ordering Party shall examine whether there are grounds for exclusion referred to in Chapter VII of the SWZ towards a subcontractor that is not an entity providing resources. 
1. The statement referred to in section 1 point 1 shall be submitted on the form of the Single European Procurement Document (ESPD), drawn up in accordance with the template of the standard form specified in Commission Implementing Regulation (EU) 2016/7 of 5 January 2016 establishing the standard form for the European Single Procurement Document ( OJ L 3 of 06.01.2016, p. 16), hereinafter referred to as the “single document” (ESPD).

The Contractor shall be obliged to submit the ESPD in electronic form with a qualified electronic signature. The Contractor shall fill in the ESPD by creating an electronic document. They may use the ESPD tool made available by the Public Procurement Office (http://espd.uzp.gov.pl) or other available tools or software that allows you to fill in the ESPD and create an electronic document. The ESPD initially prepared by the Ordering Party for the procedure in question (in .xml format – to be imported on the ESPD website) is available on the Ordering Party’s website https://platformazakupowa.pl/pn/pg_edu in the place where this SWZ can be found and constitutes Appendix 5 to the SWZ. The Contractor shall fill out the ESPD in the following parts: II, III sections A, B, C, D, IV section α (alpha) and part VI. The Contractor shall fill in part IV: Eligibility criteria section α only: general statement on all eligibility criteria.
All information about the ESPD can be found at the following link: 
https://www.uzp.gov.pl/baza-wiedzy/prawo-zamowien-publicznych-regulacje/prawo-krajowe/jednolity-europejski-dokument-zamowienia
Instructions for filling out the single document are available at the following address: https://www.uzp.gov.pl/__data/assets/pdf_file/0026/45557/Jednolity-Europejski-Dokument-Zamowienia-instrukcja-2021.01.20.pdf

3) Statement on not being subject to exclusion on the basis of the premises referred to in Chapter VII sections 7 and 9 of the SWZ – prepared in accordance with Appendix 8 to the SWZ.

4) Subjective evidence referred to in Chapter VIII of the SWZ.

Documents submitted on request:
1. According to Article 126(1) of the Public Procurement Law, the Ordering Party, prior to selecting the most advantageous tender, shall request the Contractor whose tender has received the highest number of points, to submit, within the time limited indicated, not shorter than 10 days from the date of the request, the following objective evidence valid as at the date of submission, confirming the circumstances referred to in Article 124 (1) of the Public Procurement Law:
1) Statement of the Contractor, within the scope of Article 108(1)(5) of the Public Procurement Law, on not belonging to the same capital group within the meaning of the Act of 16 February 2007 on Competition and Consumer Protection (Journal of Laws of 2021, item 275), with another contractor who has submitted a separate tender, or a statement on belonging to the same capital group together with documents or information confirming the preparation of the tender, partial tender or request to participate in the procedure independently of another contractor belonging to the same capital group – with the use of Appendix 6 to the SWZ.
2) An excerpt or information from the National Court Register or from the Central Registration And Information On Business, in the scope of Article 109(1)(4) of the Public Procurement Law, drawn up not earlier than 3 months before its submission, if separate provisions require entry in the register or records,
3) Information from the National Criminal Register regarding the grounds for exclusion indicated in Article 108(1)(1), (2) and (4) of the Public Procurement Law, drawn up not earlier than 6 months before its submission,
4) Contractor’s statement on the validity of the information contained in the statement referred to in Article 125(1) of the Public Procurement Law, in the scope of the grounds for exclusion from the procedure indicated by the Ordering Party, referred to in Article 108(1)(3) of the Public Procurement Law, Article 108(1)(4) of the Public Procurement Law, regarding the prohibition of applying for a public contract as a preventive measure, Article 108(1)(5) of the Public Procurement Law, concerning the conclusion of an agreement with other contractors aimed at distorting competition, Article 108(1)(6) of the Public Procurement Law and referred to in Article 5k of Regulation 833/2014 and Article 7(1) of the Sanctions Act – drawn up using the template constituting Appendix 7 to the SWZ.
1. The Ordering Party shall not request that objective evidence be submitted if it can obtain it using free and publicly available databases, in particular public registers within the meaning of the Act of 17 February 2005 on Computerisation of the Activities of Entities Performing Public Tasks, provided that the contractor indicates in the ESPD statement (Part III), data making it possible to access such evidence.
1. If the contractor has its seat or place of residence outside the territory of the Republic of Poland, instead of the document referred to:
1) in section 2 point 2), the Contractor shall submit a document or documents issued in the country where the contractor has its registered office or place of residence, confirming that its liquidation has not been opened, its bankruptcy has not been declared, its assets are not administered by a liquidator or court, it has not entered into an arrangement with creditors, its activities is not suspended or otherwise in a similar situation arising from a similar procedure provided for in the legislation of the place where that procedure was initiated,
2) in section 2 point 3), the Contractor shall submit information from a relevant register, such as a court register, or, in the absence of such a register, another equivalent document issued by a competent judicial or administrative authority of the country where the contractor has its registered office or place of residence, to the extent referred to in section 2 point 3 of this chapter of the SWZ.
5.  The document referred to in section 4 point 1) should be issued not earlier than 3 months before its submission, the document referred to in section 4 point 2) – not earlier than 6 months before its submission.
6. If in the country where the contractor has its registered office or place of residence, the documents referred to in section 4, or when these documents do not refer to all the cases referred to in Article 108(1)(1), (2) and (4) of the Public Procurement Law, they shall be replaced in whole or in part, by a document containing a statement of the contractor, indicating the person or persons authorised to represent them, or a statement of the person to whom the document was to refer, respectively, made under oath, or, if in the country where the contractor has its registered office or place of residence there are no provisions on a statement under oath submitted before a judicial or administrative authority, a notary, a professional or economic self-government body competent for the seat or place of residence of the contractor. The provision of section 5 shall apply accordingly.
7. If it is necessary to ensure the proper conduct of the public procurement procedure, the Ordering Party may, at any stage of the procedure, request the Contractors to submit all or some of the objective evidence referred to in this chapter of the SWZ, valid as at the date of its submission.

Chapter X
Information on the means of electronic communication by means of which the ordering party will communicate with contractors, and information on technical and organisational requirements for preparing, sending and receiving electronic correspondence
and
Information on the communication between the ordering party and contractors other than by means of electronic communication, including in the event of one of the situations referred to in Article 65(1), Article 66 and Article 69 of the Public Procurement Law
and
Persons authorised to communicate with contractors

1. [bookmark: _Hlk137457788]The procedure shall be conducted in Polish. In the case of a foreign contractor, the ordering party agrees that tenders, statements or other documents may be submitted in English. The Ordering Party shall attach translation of the procedure documents into English.
2. The procedure has the following case number (reference number):   
      CRZP/143/009/D/23. 
3. In all correspondence related to the procedure, the Ordering Party and the Contractor should use the case number or the TED notice number.
4. In the procurement procedure, communication between the Ordering Party and the Contractors shall take place electronically via the purchasing platform (hereinafter: Platform) at: https://platformazakupowa.pl/pn/pg_edu/proceedings and by e-mail. A contractor who intends to submit a tender in a public procurement procedure must have an account on the purchasing platform. Registering and maintaining an account on the purchasing platform and using the platform by the Contractor shall be free of charge.
5. In all correspondence related to this procedure, the Ordering Party and the Contractors shall use the notice number or the case number. 
6. The persons authorised to communicate with the Contractors shall be: Bogusława Litwińska, Olga Warszewska, e-mail address: logistyka@eti.pg.edu.pl.
7. It is recommended that communication with the Contractors only take place on the Platform via the “Send a message” form, not via an e-mail address. In emergency situations, for instance in the event of the Platform not working, the Parties may also communicate with each other by e-mail. E-mail address for communication: logistyka@eti.pg.edu.pl.
8. In order to shorten the time needed to answer questions, it is the preference of the Ordering Party that communication between the Ordering Party and the Contractors, including any statements, requests, notifications and information, be sent in electronic form via the Platform and the “Send a message to the ordering party” form. The date of submission (receipt) of statements, requests, notifications and information shall be considered by the Ordering Party to be the date of their sending via the Platform by clicking the “Send a message” button, after which a message will appear that the message has been sent to the Ordering Party.
9. The Ordering Party shall provide the Contractors with information in electronic form via the Platform. Information regarding answers to questions, changes to the specifications, changes to the deadline for submitting and opening tenders shall be published by the Ordering Party on the platform in the “Announcements” section. Correspondence, which, in accordance with applicable regulations, is addressed to a specific contractor, shall be sent in electronic form via the Platform to a specific contractor.
10. Necessary hardware and application requirements making it possible to work at platformazakupowa.pl, i.e.:
a) permanent access to the Internet with a guaranteed bandwidth of not less than 512 kb/s,
b) PC or MAC computer with the following configuration: memory min. 2 GB RAM, Intel IV 2 GHZ processor or its newer version, one of the operating systems – MS Windows 7, Mac Os x 10 4, Linux, or their newer versions,
c) any Internet browser, except for Internet Explorer due to the termination of support for Internet Explorer by Microsoft on 17 August 2021,
d) JavaScript enabled,
e) Adobe Acrobat Reader or other program supporting .pdf files,
f) The platform works according to the standard adopted in network communication – UTF8 encoding,
g) the indication of the time of data receipt by the purchasing platform is the date and exact time (hh:mm:ss) generated by time of the local server synchronized with the clock of the Central Office of Measures.
11. By joining this public procurement procedure, the Contractor:
a) must accept the terms and conditions of using platformzakupowa.pl specified in the Regulations published on the website under the link in the “Regulations” tab and consider them binding,
b) must read and comply with the Instructions for submitting tenders/applications available at the following link: https://platformazakupowa.pl/strona/45-instrukcje
12. The Ordering Party informs you that the instructions for using the Platform, in particular logging in, submitting requests for clarifying the content of the SWZ, submitting tenders and other activities undertaken in this procedure using the Platform, can be found in the “Instructions for Contractors” tab on the website at: https://platformazakupowa.pl/strona/45-instrukcje  
13. The Ordering Party shall not provide information, explanations or answers to inquiries related to the procedure orally or by telephone.
14. The Ordering Party shall be obliged to provide explanations immediately, but not later than 6 days before the deadline for submitting tenders, provided that the request for clarifying the content of the SWZ was received by the Ordering Party no later than 14 days before the deadline for submitting tenders.
15. If the Ordering Party fails to provide explanations within the time limit referred to in Article 135(2) of the Public Procurement Law, they shall extend the deadline for submitting tenders by the time necessary for all interested Contractors to familiarise themselves with the explanations necessary for the proper preparation and submission of tenders.
16. The Contractor may request the Ordering Party to clarify the content of the SWZ via the purchasing platform at https://platformazakupowa.pl/pn/pg_edu or by e-mail to the following address: logistyka@eti.pg.edu.pl. The subject of the letter should include the title and reference number of the procedure.
17. The content of the inquiries along with explanations shall be made available by the ordering party, without disclosing the source of the inquiry, on the website of the procedure conducted, and in the cases referred to in Article 133(2) and (3) of the Public Procurement Law, they shall transfer them to the Contractors to whom they have made the SWZ available.
18. In justified cases, the Ordering Party may change the content of the SWZ before the deadline for submitting tenders expires. The changed content of the SWZ shall be made available by the Ordering Party on the website of the procedure.
19. If the change in the content of the SWZ is relevant for the preparation of the tender or requires additional time from the Contractors to familiarise themselves with the change in the content of the SWZ and to prepare their tenders, the Ordering Party shall extend the deadline for submitting tenders by the time necessary for their preparation.
20. Any changes to the content of the SWZ and explanations provided to the Contractors’ inquiries shall become an integral part of the SWZ and shall be binding upon the Contractors.
21. The extension of the deadline for submitting tenders shall not affect the course of the deadline for submitting an application for clarifying the content of the SWZ.
22. Participation in the procedure in question requires equipping persons submitting the tender on behalf of the Contractor and the required documents and statements with a qualified electronic signature, as well as appropriate training of these persons in order to ensure efficient submission of documents and statements in the course of the public procurement procedure.
23. Information on the communication between the ordering party and contractors other than by means of electronic communication, including in the event of one of the situations referred to in Article 65(1), Article 66 and Article 69 of the Public Procurement Law – not applicable to the procedure in question
Chapter XI
Description of how to prepare the tender

1. A tender must contain the following statements and documents:

Submitted at the time of submitting the tender
1) Tender form completed and sent in electronic form, prepared using the template constituting Appendix 1 to the SWZ.
2) Item and price form, drawn up using the template constituting Appendix 2 to the SWZ. The form shall be the content of the tender and cannot be supplemented.
3) Statement on not being subject to exclusion, on the Single European Procurement Document (ESPD) form, prepared using the template constituting Appendix 5 to the SWZ – which must be submitted, under pain of nullity, in electronic form (signed with a qualified electronic signature). 
4) Subjective evidence (technical documentation) referred to in Chapter VIII of the SWZ – submitted together with the tender for all parts of the procedure.
5) Optionally, a power of attorney for a person representing the Contractor in this procedure or a power of attorney for a person or entity representing several Contractors submitting a joint tender (if applicable) – submitted together with the tender.
6) An excerpt or information from the National Court Register, the Central Registration And Information On Business or other relevant register, in order to confirm that the person acting on behalf of the Contractor is authorised to represent them, unless the Contractor indicated in the tender that the Ordering Party may obtain such information using free and publicly available databases and indicated the data making it possible to access these documents.
7) Statement regarding the grounds for exclusion under Article 5k of Regulation 833/2014 and Article 7(1) of the Sanctions Act, drawn up in accordance with the template constituting Appendix 8 to the SWZ.

Submitted at the request of the Ordering Party
8) Objective evidence referred to in Chapter VIII section 2 of the SWZ.

2. General information:
Each Contractor may only submit one tender. 
The tender should be prepared in accordance with the requirements of this SWZ. The content of the tender must correspond to the content of the SWZ.
The tender form and other documents for which the Ordering Party has specified templates in the form of appendices to this SWZ should be prepared in accordance with these templates in terms of the content and description of columns and rows.
The tender should be:
a) prepared on the basis of the appendices to this SWZ in Polish,
Note!!!
      In the case of a foreign contractor, the ordering party agrees that tenders, statements or other documents may be submitted in English. The Ordering Party shall attach translation of the procedure documents into English.
b) submitted in electronic form via https://platformazakupowa.pl/pn/pg_edu/proceedings
c) under pain of nullity, signed with a qualified electronic signature by an authorised person/authorised persons.
The tender should include all the statements and documents required in this SWZ, without the contractor making any reservations or changes to their content. 
The tender must be signed by persons authorised to represent the Contractor (Contractors jointly applying for a contract). This means that if the document(s) specifying the legal status of the Contractor(s) or powers of attorney (powers of attorney) show that several persons are jointly authorised to represent the Contractor(s), the tender as well as documents and statements must be signed by all these persons.
1) If the authorisation does not result directly from the document confirming the legal status of the Contractor (excerpt from the relevant register), the original power of attorney issued by authorised persons should be attached to the tender,
2) File formats used by contractors should comply with the “Announcement of the Prime Minister of 9 November 2017 on the announcement of the consolidated text of the Regulation of the Council of Ministers on the National Interoperability Framework, minimum requirements for public registers and exchange of information in electronic form and minimum requirements for ICT systems”. The choice of format must make it possible to use of a qualified electronic signature. 
3) The Ordering Party recommends using the following formats: .pdf .doc .xls .jpg (.jpeg), with particular emphasis on .pdf
4) For possible data compression, the Ordering Party recommends using one of the following formats:
a) .zip 
b) .7Z
Due to the low risk of violating the integrity of the file and for easier verification of the signature, the Ordering Party recommends, if possible, converting the files comprising the tender to PDF format and affixing a PAdES qualified signature to them. 
It is recommended that files in formats other than PDF should be signed with an external XAdES signature. The contractor should remember to submit the file with the signature together with the signed document.
The tender should be prepared with due diligence and with an appropriate time interval until the end of the acceptance of tenders/applications. The Ordering Party suggests that a tender should be submitted well in advance of the deadline for submitting tenders.
It is recommended that the SHA2 hashing algorithm should be used instead of SHA1 when signing files.
If the contractor packs documents, e.g. in a ZIP file, it is recommended to sign each of the compressed files beforehand. 
The maximum size of one file sent via dedicated forms for: submission, withdrawal of a tender shall be 150 MB, while for communication, the maximum file size shall be 500 MB.
5) It is recommended that the Contractor should obtain any and all information that may be necessary to prepare the tender and sign an agreement on public procurement.

3. Tender form: 
1) The Contractor must submit the tender via the Platform at https://platformazakupowa.pl/pn/pg_edu/proceedings
2) Objective evidence and other documents or statements referred to in the Regulation of the Minister of Development, Labour and Technology of 23 December 2020 on objective evidence and other documents or statements that the Ordering Party may request from the contractor (Journal of Laws of 2020, item 2415), should be submitted in electronic form, to the extent and in the manner specified in the provisions issued on the basis of Article 70 of the Public Procurement Law.
3) The method of preparing and submitting information and technical requirements for electronic documents and means of electronic communication in a public procurement procedure are specified in the Regulation of the Prime Minister of 30 December 2020 on the method of preparing and submitting information and technical requirements for electronic documents and means of electronic communication in a public procurement or competition procedure (Journal of Laws of 2020, item 2452), issued on the basis of Article 70 of the Public Procurement Law.
4) If the objective evidence, subjective evidence, other documents, including the documents referred to in Article 94(2) of the Public Procurement Law, or documents confirming the authorisation to represent the contractor, contractors jointly applying for a public contract, the entity making resources available under the terms and conditions set out in Article 118 of the Public Procurement Law or a subcontractor who is not an entity providing resources under such terms and conditions, respectively, hereinafter referred to as “documents confirming the authorisation to represent”, was/were issued by authorised entities other than the contractor, contractor jointly applying for a contract, entity providing resources or subcontractor, hereinafter referred to as “authorised entities”, as an electronic document, this document shall be transmitted.
5) If the objective evidence, subjective evidence, other documents, including the documents referred to in Article 94(2) of the Public Procurement Law, or documents confirming the authorisation to represent, was/were issued by authorised entities as a paper document, a digital copy of this document shall be provided with a qualified electronic signature, certifying the compliance of the digital copy with the paper document.
6) Certification of compliance of the digital representation with the paper document referred to in point 5) shall be made in the case of:
a) objective evidence and documents confirming the authorisation to represent – the contractor, contractors jointly applying for a contract, the entity providing resources or the subcontractor, respectively, in the scope of subjective evidence or documents confirming the authorisation to represent that concern each of them;
b)  subjective evidence – the contractor or the contractors jointly applying for a contract, respectively;
c) other documents, including the documents referred to in Article 94(2) of the Public Procurement Law – the contractor or the contractors jointly applying for a contract, respectively, in the scope of documents that concern each of them.
7) Objective evidence, including the statement referred to in Article 117(4) of the Public Procurement Law, and the obligation of the entity providing resources, subjective evidence, the documents referred to in Article 94(2) of the Public Procurement Law, not issued by authorised entities, and the power of attorney shall be provided in electronic form and signed with a qualified electronic signature.
8) If the objective evidence, including the statement referred to in Article 117(4) of the Public Procurement Law, and the obligation of the entity providing resources, subjective evidence, the documents referred to in Article 94(2) of the Public Procurement Law, not issued by authorised entities or a power of attorney, were prepared as a paper document and signed by hand, a digital copy of this document shall be provided with a qualified electronic signature, certifying the compliance of the digital copy with the paper document.
9) Certification of compliance of the digital representation with the paper document referred to in point 8, shall be made in the case of:
a) objective evidence – the contractor, contractors jointly applying for a contract, the entity providing resources or the subcontractor, respectively, in the scope of subjective evidence that concerns each of them;
b) subjective evidence, the document referred to in Article 94(2) of the Public Procurement Law, the statement referred to in Article 117(4) of the Public Procurement Law, or obligations of the entity providing resources – the contractor or the contractors jointly applying for a contract, respectively;
c) powers of attorney – the principal.
10) Certification of compliance of the digital representation with the paper document referred to in point 5) and 8) may also be made by a notary.
11) If an electronic document is submitted in the procedure in a format that compresses data, affixing a qualified electronic signature to a file containing compressed documents shall be tantamount to affixing a qualified electronic signature to all documents contained in this file.
12) The public procurement procedure shall be conducted in Polish. Documents or statements drawn up in a foreign language shall be submitted together with their translation into Polish.
4. Information constituting a trade secret within the meaning of the Act on Combating Unfair Competition (i.e. Journal of Laws of 2020, 1913 as amended):
1) The Contractor may stipulate in the tender by means of an appropriate statement that the Ordering Party will not be able to disclose information constituting a trade secret within the meaning of the provisions on combating unfair competition, i.e. technical, technological, organisational information of the enterprise or other information of economic value, which as a whole or in a particular combination and set of their elements is not generally known to persons usually dealing with this type of information or is not easily accessible to such persons, unless the person entitled to use or dispose of the information has taken, with due diligence, measures to keep it confidential. 
2) in the case of submitting information constituting a secret, the Contractor, upon provision of such information, shall be obliged to stipulate that it may not be made available and to demonstrate that the reserved information is a business secret. 
3) On the Platform, in the tender submission form, there is a place designated for attaching the part of the tender that is a business secret. If the electronic documents in the procedure contain information constituting a business secret, the contractor, in order to maintain the confidentiality of this information, shall provide it in a separate and appropriately marked file and tick the “Appendix constituting a business secret” option.  Files should be separately signed with a qualified electronic signature.
The contractor cannot reserve information about:
a) names or first and last names and registered offices or places of business activity or places of residence of contractors whose tenders have been opened,
b) prices or costs included in tenders, 
which the Ordering Party, immediately after the opening of tenders, makes available on the website of the procedure conducted.
4) in a situation where the contractor reserves information in the tender that is not a business secret or is public on the basis of the provisions of the Public Procurement Law or separate regulations, this information shall be made available under the same terms as other non-restricted documents.

5. Contractors jointly applying for a contract:
Contractors may jointly apply for this contract, and such a tender must meet the following requirements:
1) Contractors must appoint a Representative to represent them in the procedure for awarding this contract or to represent them in the procedure and conclusion of the public procurement contract.
2) by completing the Tender Form and other documents referring to the “Contractor”; in the place “e.g. name and address of the Contractor” the data of the Contractors jointly applying for the contract should be entered,
3) Contractors jointly applying for the contract shall be jointly and severally liable for signing and performing the contract,
4) the tender should include the address for correspondence and telephone contact with the Representative of the Contractors jointly applying for the contract. All correspondence shall be made only with the entity acting as the Attorney,
5) before signing the agreement (in case the tender is selected), the Contractors submitting a joint tender shall be obliged to provide the Ordering Party with a copy of the agreement regulating their cooperation,
6) with regard to the requirements set by the Ordering Party, each of the Contractors jointly applying for the contract must separately document that it is not subject to exclusion – each of the Contractors jointly applying for the public contract shall submit the statements referred to in Chapter IX section 1 point 1), section 2 points 1 and 4 and Chapter XI section 1 point 7 of the SWZ.
7) How to submit documents in a joint tender:
a) documents concerning their own company shall be submitted by each of the Contractors submitting a joint tender on behalf of their company,
b) common documents, such as the tender form, list of deliveries, list of persons, shall be submitted by the Contractors’ Representative on behalf of all Contractors submitting a joint tender.
c) with regard to the conditions relating to education, professional qualifications or experience, the contractors jointly applying for a contract may rely on the abilities of those contractors who will perform works or services for which these abilities are required. 
d) in the case referred to in point 7 letter c), the contractors jointly applying for a contract shall attach to the tender a statement which clearly shows which supplies will be performed by particular contractors. 

Chapter XII
Manner of and deadline for submitting and opening tenders

1.	Deadline for and method of submitting a tender:
1) The tender should be submitted electronically via the Platform at: https://platformazakupowa.pl/pn/pg_edu/proceedings on the website regarding the procedure in question – no later than:
	by
	   19.07.2023
	at
	10:00 a.m.



2) All statements and documents required in the SWZ should be submitted with the tender.
3) After completing the tender or application form and uploading all required appendices, click the “Go to summary” button.
4) A tender or application submitted electronically must be signed in accordance with the rules referred to in Chapter XI. In the process of submitting a tender via the platform, the Contractor should affix a signature directly on each document sent via the Platform. Affixing a signature on the platform at the summary stage is optional, but it allows you to verify the validity of the signature before submitting the tender.
5) The date of submitting the tender shall the date of its submission in the system (platform) in the second step of submitting the tender by clicking the “Submit the tender” button and displaying a message that the tender has been encrypted and submitted.
6) Detailed instructions for Contractors regarding the submission and withdrawal of the tender found on the website at: https://platformazakupowa.pl/strona/45-instrukcje 
1. Date and manner of opening tenders:
1) The tenders shall be opened:
	on
	     19.07.2023
	at
	10:15 a.m.


2) The tenders shall be opened via https://platformazakupowa.pl/pn/pg_edu/proceedings by decrypting the tenders submitted via the Platform.
3) In the event of a failure of the ICT system, which results in the inability to open tenders within the time limit specified by the Ordering Party, the opening of tenders shall take place immediately after the failure has been removed.
4) In the event of a change in the opening date, the Ordering Party shall inform the participants about this fact on the website of the procedure conducted.
5) Prior to the opening of tenders, the Ordering Party shall provide information on the amount it intends to allocate to finance the contract on the website of the procedure conducted.
6) Immediately after the opening of tenders, the Ordering Party shall provide information on the website of the conducted procedure on:
a) names or first and last names and registered offices or places of business activity or places of residence of contractors whose tenders have been opened,
b) prices or costs included in tenders.
6) The tenders shall be opened and evaluated by the Tender Committee appointed by the Head of the Ordering Party.

1. Tender withdrawal:
The Contractor, via platformazakupowa.pl, may withdraw the tender before the deadline for submitting tenders expires. The method of changing the tender can be found in the instructions published on the website at: https://platformazakupowa.pl/strona/45-instrukcje
2. Transparency of the procedure:
According to Article 74(1) of the Public Procurement Law, the protocol of the procedure shall be public and available upon request. According to Article 74(2) (1) of the Public Procurement Law, tenders together with appendices shall be made available immediately after the tenders are opened, but not later than within 3 days from the date of opening the tenders. 

[bookmark: _heading=h.wtygakqps07w]Chapter XIII 
Method of calculating the price

1. The Contractor shall specify the price for the performance of the subject of the contract in the tender form prepared in accordance with the template constituting Appendix 1 to the SWZ. The tender price should be calculated on the basis of the item and price form constituting Appendix 2 to the SWZ.
2. The Contractor shall be obliged to evaluate each assortment included in the item and price form and enter/calculate net unit prices, net value and gross value for individual items of the item price form for each task from 1-6. The calculated net and gross values for each task should be transferred to the table entitled “CALCULATION OF THE TENDER PRICE” and summed. The gross tender price calculated in this way (in the case of a domestic contractor) or the net tender price (in the case of a contractor from outside the EU and third countries) should be transferred to the tender form constituting Appendix 1 to the SWZ.
3. Prices must be: indicated and calculated rounded to two decimal places (rounding rule – below 5, the ending should be omitted, above 5 and equal, prices should be rounded up). The tender price must be expressed in Euro. 
4. Settlements between the Ordering Party and the Contractor shall be made in Euro. 
5. The gross tender price calculated shall be used to compare the tenders submitted.
6. The tender price must include all costs related to the execution of the order, including in particular the costs related to the delivery of the products offered to the Ordering Party’s registered seat, transport costs, border fees (including customs duties), costs of product insurance in the country and abroad, packaging costs in accordance with the description of the subject of the order and the provisions of the agreement set out in this SWZ. Costs incurred by the Contractor to execute the order and not included in the tender price shall not be additionally settled by the Ordering Party.
7. The prices specified in the tender shall be valid for the entire validity period of the tender and shall be binding for the agreement concluded.
8. The price of the tender shall not be subject to any negotiations. The unit prices provided by the Contractor in the tender shall be valid for the entire term of the agreement, shall not be changed during the execution of the order and shall not be subject to indexation. 
9. A domestic contractor shall calculate the tender price including VAT. The VAT rate should be determined in accordance with the laws.
10. A foreign contractor based in the European Union or in third countries shall calculate the tender price excluding VAT. While calculating the tender price, a foreign contractor based in third countries (outside the European Union) shall include customs duty and customs trading costs (delivery base according to Incoterms 2020 DDP – excluding VAT). In order to compare the prices of tenders submitted by foreign entities, the ordering party shall be obliged to add to the price of such tenders the VAT due, imposed on the ordering party for the performance of the agreement under separate regulations.
11. According to Article 225(1) of the Public Procurement Law, if the Contractor submits a tender, the selection of which would lead to the Ordering Party’s tax obligation in accordance with the Act of 11 March 2004 on Tax on Goods and Services (Journal Laws of 2021, item 685, as amended), for the purposes of applying the price or cost criterion, the Ordering Party shall add to the price presented in this tender the amount of tax on goods and services that it would be obliged to settle (this shall only apply to a domestic contractor).
In the tender submitted, the Contractor shall be obliged to:
1) inform the Ordering Party that the selection of their tender will result in a tax obligation for the Ordering Party; 
2) indicate the name (type) of goods or services, the delivery or provision of which will result in a tax obligation; 
3) indicate the value of the goods or services covered by the tax obligation of the Ordering Party, without the amount of tax; 
4) indicate the rate of tax on goods and services that, to the Contractor’s knowledge, will be applicable.
13. The Ordering Party requires that the Contractor apply the basic VAT rate (valid as at the date of opening the tenders) to calculate the tender price despite the fact that after signing the agreement, the Ordering Party shall apply to the Ministry of Education and Science to issue a relevant certificate referred to in Chapter III section 13 of this SWZ.
[bookmark: _heading=h.nej5yrb16xe6]
Chapter XIV 
Description of the tender evaluation criteria, together with the weightings of such criteria, and the method of evaluating tenders

1. A tender that meets the requirements of the SWZ and the Public Procurement Law, and that obtains the highest number of points in total under all the criteria for evaluating the tenders specified below shall be deemed the most advantageous by the Ordering Party: 
    The evaluation shall only cover tenders that are not subject to rejection pursuant to Article 226(1) of the Public Procurement Law. The method and rules for evaluating tenders according to the following criteria:
1) Tender price (Pc) – weight of the criterion – 60 points. 
            2) Qualitative criterion 1 (J1) – weight of the criterion – 8 points.
            3) Qualitative criterion 2 (J2) – weight of the criterion – 7 points.
            4) Qualitative criterion 3 (J3) – weight of the criterion – 25 points.
           
    Criterion 1: tender price (Pc)  – weight – 60 points.
a) The gross tender price in PLN given by the Contractor in the Tender Form shall be subject to evaluation.
b) The tender with the lowest price will receive the maximum number of points in the “tender price” criterion – 60 points.
c) The point evaluation of the remaining tenders shall be made according to the following formula: 
  Cn
    		  PC =  ---------- x 60
     			  Cb
        where:
   Pc – the number of points awarded to the evaluated tender in the “tender price” criterion;
   Cn – the lowest price among submitted tenders subject to evaluation;
   Cb – the price of the examined (evaluated) tender;
   60 – the weight of the “tender price” criterion.

     Calculations shall be made by the Ordering Party with an accuracy of two decimal places. In the “tender price” criterion, the tender may receive a maximum of 60 points. 

Qualitative criterion 1 (J1) – weight of the criterion – 8 points:
Cooperation of the base station of the offered 5G NR/LTE digital data transmission device (in all options) with the core network of at least 1 different manufacturer along with providing configuration information that enables such cooperation – Weight of the criterion – 8 points.

For the purposes of calculating the tender evaluation criteria (the contractor submits a statement in the bid form):
The Contractor declares that the base station of the offered 5G NR/LTE digital data transmission device (in all options) works with the core network of the following manufacturers:
1/ ……………………………
2/ ……………………………
To confirm the above information, we attach configuration information to the tenders that enables such cooperation.
The Ordering Party shall award points according to the following rules:
1/ the base station of the offered device works with the network of at least 1 different manufacturer – 8 points
[bookmark: _Hlk135918154]2/ the base station of the offered device does not work with the network of any other manufacturer – 0 points.

Qualitative criterion 2 (J2) – weight of the criterion – 7 points:
The WebGUI interface of the offered 5G NR/LTE digital data transmission device (in all options) has a functionality that allows you to change the configuration and monitor the operation of the device. The weight of the criterion is 7 points. 
The Ordering Party shall award points according to the following rules:
1/ The WebGUI interface of the offered device has a functionality that allows you to change the configuration and monitor the operation of the device – 7 points.
2/ The WebGUI interface of the offered device does not have the functionality to change the configuration and monitor the operation of the device – 0 points.

For the purposes of calculating the tender evaluation criteria (the contractor submits a statement in the bid form):
[bookmark: _Hlk135918020]We declare that the offered 5G NR/LTE digital data transmission devices (in all variants) have / do not * have functionality that allows you to change the configuration and monitor the operation of the device.
*) complete as appropriate

Qualitative criterion 3 (J3) – weight of the criterion – 25 points:
Implementation of the offered 5G NR/LTE digital data transmission device (in all options) in 5G or LTE access systems, each of which includes base stations located in at least 10 towns and cities and supports a minimum of 500 registered commercial users – Weight of the criterion – 25 points.

For the purposes of calculating the tender evaluation criteria (the contractor submits a statement in the bid form):
[bookmark: _Hlk135918920]We declare that the offered device has been implemented in the following commercial systems (located in at least 10 cities and supporting a minimum of 500 registered commercial users):
1/ ………………………………………
2/ ………………………………………
3/ ……………………………………… 
*) complete as appropriate
The Ordering Party shall award points according to the following rules:
1/ Implementation of the device in 1 commercial system that meets the above requirements – 5 points
2/ Implementation of the device in 3 commercial systems that meet the above requirements – 15 points
3/ Implementation of the device in 5 commercial systems that meet the above requirements – 25 points.

The Ordering Party shall sum the points awarded in the tender evaluation criteria. The total number of points awarded to the tender shall be calculated according to the following formula:
  P = Pc + J1 + J2 + J3
  where:
  P – total number of points awarded to the tender 
  Pc – number of points awarded in the “tender price” criterion
  J1 – number of points awarded in the “qualitative criterion 1” criterion
  J2 – number of points awarded in the “qualitative criterion 2” criterion
  J3 – number of points awarded in the “qualitative criterion 3” criterion

A maximum of 100 points can be awarded to the tender.

2. In the course of evaluating the tenders submitted, the Ordering Party may request the Contractor to provide explanations regarding the content of the tender submitted.
3. The Ordering Party shall correct obvious typographical errors in the tender, obvious calculation errors, taking into account the consequences of the corrections made, and other errors consisting in non-compliance of the tender with the order documents, which do not result in significant changes in the content of the tender – immediately notifying the Contractor whose tender has been corrected. 
4. Should the offered price or cost, or their significant components, seem abnormally low in relation to the subject of the contract or raise doubts of the ordering party as to the possibility of performing the subject of the contract in accordance with the requirements set out in the order documents or resulting from separate regulations, the ordering party shall request explanations from the contractor, including the submission of evidence regarding the calculation of the price or cost, or their significant components, in accordance with Article 224 of the Public Procurement Law.
5. If the most advantageous tender cannot be selected due to the fact that two or more tenders present the same balance of price or cost and other tender evaluation criteria, the ordering party shall select from among those the tender which received the highest score in the criterion with the highest weight, in accordance with Article 248 of the Public Procurement Law.

Chapter XV
Draft provisions of the public procurement contract, which shall be incorporated in the content of this public procurement contract
1. Draft provisions of the public procurement contract, which shall be incorporated in the content of this public procurement contract, are set out in Appendix 3 to the SWZ.
2. Acceptance of the content of the draft provisions of the contract shall take place by submitting a statement on the tender form.
3. The agreement and any amendments to the agreement shall require a written form to be valid, under pain of nullity.
4. The scope of changes to the provisions of the agreement concluded in relation to the content of the tender on the basis of which the Contractor was selected shall be specified in the draft provisions of the contract, constituting Appendix 3 to the SWZ.
5. The conclusion of the contract shall take place within the period specified in Article 264 of the Public Procurement Law.
6. The contract concluded shall be public.

Chapter XVI
[bookmark: _heading=h.13ohegz1yt5w][bookmark: _heading=h.cpgcwgvbqplt]Information on the formalities that must be complied with after selecting the tender in order to conclude a public procurement contract

1.	Before signing the contract, the Contractor whose tender is considered the most advantageous shall be obliged to:
1) provide a power of attorney for persons signing the contract if their authorisation to sign the contract does not result from the documents attached to the tender.
2) provide a copy of the agreement regulating the cooperation of Contractors jointly applying for the contract if the tender of these Contractors is selected, this shall also apply to partners conducting economic activity in the form of a civil law partnership.
2.	In the information sent to the contractor whose tender is considered the most advantageous, the Ordering Party shall specify the date and place of submission of the above-mentioned documents and statements and inform them of the formalities related to signing the contract with the content in accordance with the template attached to the SWZ.
3.	Failure to provide the documents or statements referred to in section 1 of this chapter, within the time limit set by the Ordering Party, shall make it impossible to conclude a public procurement contract for reasons attributable to the Contractor.
4. If the Contractor, whose tender was selected as the most advantageous, evades concluding a public procurement contract, the Ordering Party may re-examine and evaluate the tenders of the remaining Contractors in the procedure and select the most advantageous tender or cancel the procedure.
[bookmark: _heading=h.jvrbe4ogxd1z][bookmark: _heading=h.l2mxbhbosdua]
Chapter XVII
[bookmark: _heading=h.79jn87uyswg5]Information on legal remedies available to the Contractor

[bookmark: _heading=h.ho1wtjaytrpi][bookmark: _heading=h.rhdb31cw7bs2]1.  The legal remedies specified in this section are available to the contractor, competition participant and other entity if it has or had an interest in obtaining a contract or a prize in the competition and has suffered or may suffer damage as a result of the breach of the provisions of the Public Procurement Law by the ordering party.
2.	Legal remedies against the notice initiating the contract award procedure or the notice of competition and the procurement documents are also available to organisations included in the list referred to in Article 469(15) of the Public Procurement Law and to the Ombudsman for Small and Medium-sized Entrepreneurs.
3.	The appeal shall be applicable to:
1)	an action of the Ordering Party that is contrary to the provisions of the Act, taken in the contract award procedure, including the draft provision of the contract;
2) failure to act in the contract award procedure to which the ordering party was obliged under the Act;
4.	The appeal shall be submitted to the President of the Chamber. The appellant shall submit a copy of the appeal to the ordering party before the expiry of the time limit for lodging an appeal in such a way that it can become familiar with its content before the expiry of that time limit.
5.  An appeal against the content of the notice or the content of the SWZ shall be lodged within 10 days from the date of publishing the notice in the Official Journal of the European Union or posting the procurement documents on the website.
6.	The appeal shall be lodged within:
1)	10 days from the date of providing information on the ordering party’s action constituting the basis for its lodging if the information was provided using electronic means of communication,
2)	15 days from the date of providing information on the ordering party’s action constituting the basis for its lodging if the information was provided in a manner other than specified in point 1).
7.	In cases other than those referred to in points 5 and 6, the appeal shall be lodged within 10 days from the date on which it became or, with due diligence, it was possible to become aware of the circumstances constituting the basis for its lodging.
8.    The decision of the Chamber and the decision of the President of the Chamber referred to in Article 519(1) of the Public Procurement Law, the parties and participants in the appeal proceedings have the right to file a complaint with the court.
9.    In the procedure pending as a result of lodging a complaint, the provisions of the Act of 17 November 1964 – Code of Civil Proceedings on appeal shall apply accordingly unless the provisions of this chapter provide otherwise.
10. The complaint shall be lodged with the District Court in Warsaw – the public procurement court, hereinafter referred to as the “public procurement court”.
11. The complaint shall be lodged through the President of the Chamber, within 14 days from the date of delivering the Chamber’s decision or the decision of the President of the Chamber referred to in Article 519(1) of the Public Procurement Law, while sending a copy thereof to the other party to the complaint. Lodging a complaint at a post office of the designated operator within the meaning of the Act of 23 November 2012 – Postal Law shall be tantamount to lodging a complaint.
12. The President of the Chamber forwards the complaint together with the files of the appeal proceedings to the public procurement court within 7 days from the date of its receipt.

Chapter XVIII
Submission of partial and variant tenders

The Ordering Party does not allow for submitting partial or variant tenders.

Chapter XIX
Requirements for tendering security

The ordering party in the procedure in question does not require a tendering security.

Chapter XX
Requirements for securing the proper performance of the contract

In the procedure in question, the ordering party does not require the provision of a security for the proper performance of the contract.
Chapter XXI
Additional information

1. The Ordering Party does not specify the requirements for the employment of persons on the basis of an employment relationship under the circumstances referred to in Article 95 of the Public Procurement Law. 
2. The Ordering Party does not indicate the requirements for the employment of persons referred to in Article 96(2)(2) of the Public Procurement Law.
3. The Ordering Party does not reserve the obligation for the contractor to perform key tasks in person.
4. The Ordering Party does not provide for the possibility for the Contractor to conduct a site visit.
5. The Ordering Party does not provide for the award of contracts referred to in Article 214(1)(7) and (8) of the Public Procurement Law.
6. The Ordering Party does not require and does not allow submitting variant tenders.
7. The Ordering Party does not plan to conclude a framework agreement. 
8. The Ordering Party does not plan to select the most advantageous tender using an electronic auction.
9. The Ordering Party does not require or provide for the possibility of submitting tenders in the form of electronic catalogues or attaching electronic catalogues to the tender, in the situation specified in Article 93 of the Public Procurement Law.
10. The Ordering Party does not reserve the possibility of applying for the award of the contract only by the contractors referred to in Article 94.
11. The Ordering Party does not provide for reimbursement of the costs of participation in the procedure.

Chapter XXII 
GDPR information clause

1. Pursuant to Article 13(1) and (2) of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) ( OJ L 119 of 04.05.2016, p. 1 and OJ L 127 of 23.05.2018, p. 2), hereinafter referred to as the “GDPR”, the Ordering Party informs you that:
a) the controller of your personal data shall be Gdańsk University of Technology with its registered office in 80-233 Gdańsk at ul. Narutowicza 11/12;
b) the personal data protection officer at Gdańsk University of Technology shall be mgr inż. Paweł Baniel, phone: +48 58 348-66-29, e-mail: iod@pg.edu.pl;
Your personal data shall be processed on the basis of Article 6(1)(c) of the GDPR for the purpose related to the public procurement procedure no. CRZP/143/009/D/23 entitled “Delivery of 5G/LTE data transmission devices with accessories for the PL-5G project”, conducted under an open tender procedure;
c) the recipients of your personal data shall be persons or entities to whom the documentation of the procedure will be made available pursuant to Article 18(1) and Article 74 of the Public Procurement Law;
d) Your personal data shall be stored for a period of 4 years from the date of completing the procurement procedure, and if the durability period of the project for which the purchase is made is longer, then at least until the end of the durability period of this project;
e) the obligation to provide your personal data directly concerning you is a statutory requirement specified in the provisions of the Public Procurement Law, related to participation in a public procurement procedure; the consequences of not providing certain data arise from the Public Procurement Law;
f) in relation to your personal data, decisions shall not be made in an automated manner, pursuant to Article 22 of the GDPR;
g) you shall have:
· pursuant to Article 15 of the GDPR, the right to access your personal data;
· pursuant to Article 16 of the GDPR, the right to rectify your personal data (exercising the right to rectify may not result in a change in the outcome of the public procurement procedure or a change in the provisions of the contract to the extent inconsistent with the Public Procurement Law and may not violate the integrity of the protocol and its attachments);
· pursuant to Article 18 of the GDPR, the right to request the controller to limit the processing of personal data, subject to the cases referred to in Article 18(2) of the GDPR (the right to limit processing shall not apply to storage, to ensure the use of legal remedies or to protect the rights of another natural or legal person, or for important reasons of public interest of the European Union or a Member State);
· the right to lodge a complaint with the President of the Personal Data Protection Office with its registered office in Warsaw, at ul. Stawki 2, 00-193 Warsaw, when you consider that the processing of your personal data violates the provisions of the GDPR;
h) you shall not have:
· in connection with Article 17(3)(b), (d) or (e) of the GDPR, the right to delete your personal data;
· the right to data personality referred to in Article 20 of the GDPR;
· pursuant to Article 21 of the GDPR, the right to object to the processing of personal data, because the legal basis for the processing of your personal data shall be Article 6(1)(c) of the GDPR.
2. Additionally, pursuant to Article 19(4) of the Public Procurement Law, the Ordering Party informs you about the restrictions referred to in Article 19(2) and (3) and Article 75 of the Public Procurement Law:
[bookmark: _heading=h.w0gqg63bbgwy][bookmark: _heading=h.3rcd42l4sd3f][bookmark: _heading=h.55l6n2f7x6l1]1) if the Contractor exercises the right to obtain confirmation as to whether personal data concerning them is being processed, the Ordering Party shall be entitled to request additional information from the Contractor specifying the request (e.g. name or date of the contract award procedure); 
2) if the Contractor exercises the right to limit the processing of their personal data, the Ordering Party shall be entitled to process such data until the contract award procedure is completed.
List of appendices to the SWZ:
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